
legal jargon that might create a binding commitmentT which I was

not wi 11inc; to g i vej3.:1~~'8~S~~~,",~~xg8J:~ef!~;lJ~j~~t.Stl!i~~!I\;mi-~$B:~

I thereforQ declined to sign the form as

requested.

3. ~1!f~!~;\~~,~#~*.i~;Y:~~:Mr. Daly~ asked me to draft a

brie~ letter expressing my general willingness and ability to

negotiate a lease for space on our roof. He asked me to quote

a ballpark figure for rent, ~hich ! ~id by randomly choosing the

figure $350 per month because I was not quite sure what he had

in mind. ~q~~;~;'nj{r~lj;,:(r;9,t:~,g~~~;~~;!!f:£§f1~:!l,~]'![€sn!!2~~--!~f!~J~:S~1!~

P~Q:~~~~~~)8;!p#.e~(tSt§i':!:r:::E:~;P;'{J~§E~rl:~'l~t.:~~K);~§'§:~X:~nE~~1We did :1ot

discuss particulars about tha potential terms of a lease, nor

did we discuss the specif iCB of j.is plans for the antenna.

Attached to this Affidavit as Appendix C is a copy of the letter

that I provided to Mr. Daly at the end of his visit.

4. Over twu and a half years later, on October 16, 1991,

I received a visit from ssmeeRe tw<:i;'indlvi:t1ijil:i whose f\Mte n~m.~$
.;. ',' ,,' .' c. " '.' ~- ,: .. ; ': ~:.;. ·-,~·r;··;',~·~:·,;·~:c-:/)~, ' ;...-: -;_·;·..."'P,...,c'·.

I do not recall wfte:~'<,~:Prii'Wi$~0f,~it1~i$lt.6risaid that he was the
:' ::":.':.'~ r.':"_'::'::I"::~~::::~~~~-:":'~,~~;"·~-:·---.;''''''~Z_ .' ....'..,:. :- ',_ ~: .:,.

~nQW owner of the ri~h~ ~~~~~!~ to place an antenna on our rOQf~

~ftis was ~e'wa te l'fe aiAoe:¥~':~t~~~Y:;+J:':W4!;~Etjg:Eii~1!:«~!I!~!~E!~i€:#\~;~<Jj£

~"E~»t.j I knew I had not given such a right to anyoneT

}ievsrtaslase ~1iS1;1~i:ih~~~irJ~t9iR~llI£~gH~~~issimi}Elm!itt~.~~.fA~!

- 2 -
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~ifi~fj!i~jJt.JIg;~;:.;rt#J~~~\::;;~(t~¥)ilA;;i&nBl3i~§g~~~~~9~~!!~:iMliIE~E~4i
""""'~ti!··~~<~~IB'~""~"'~::"·'·'··"·~:A ::·:~~~~a::i'n····:·· I k with tofte per8e!\~"';';A'i
~;~.;i<!~~.::~f~A~Y:;~~~~.~!M!j~lL~JI' spo Q ;:t~"t,,,

about whether our facilities would suit ~ ~~ needs. He ~~~

~~~~~i told me that ft& n;ne.v.. would require a dust free
~ ...".' '~~"~'" '.........:..~?',ix~;,.iI:~

area tor ft4e ~~~ equipment I put I explained that, as a eemeft~
'~J:;~:"';"'~';'~'~"":.- .

~1t~ company, we could not assure aim a ~~~l~~~~~~

~~t'Vlil"t~gi9.E'£~~~e dust free e,wiromacl'\t i G9ftsequef\tl)' I Ae~

~~gmt~~f~{~!.:;;Y.;~~!ig#:! told me that fie did Hat th4flK -the £[f;

site would ~~F be su i table I aHQ he ·::#t},~IiBM§\~lmti~ii~?l~;gii\fjg~~;~~

that fte +:."~"~•.'.: had¢'1ii:f left after giving me the ~~.~.~~. impression =.."rx
no plans to pursue the matter ~~~~t~~ further. Attached to this

Affidavit as Appendix D is a copy of a note that I wrote and

placed in my files at the conclusion of ft4e ~*~ visit.

5. I recently have been shown the engineering sketch

attached to this Affidavit as Appendix E. I understand that

Raystay submi~ted this sketch to the fCC in applications that it

I:~l.'J.·""a·· l.J ... ll~"".,JIlI:h "J..CQ:;.J:: ....... J'--' ., t t'9 11 .·.QL~ J~J Lor ~wO .Ow pOwer ~QJ..eV1S10n salon

licenses in LancastQr. In reviewing the sketch, I can state

with certainty that I did not tell Mr. Daly that Ready Mixed

would consider leasing roof space for a structure like the On$

depicted in the diagram. As stated above, I was never fully

aware what Mr. Daly was planning.

~i6~ifii could not answer my questions regarding the !~!9i

size of the antenna, and he did not explain to me hoW' it would

- 3 -
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be mounted. I certainly was not awa~e that he was planning to

ask the FCC for authority to construct a 97-foot structure

sufficient to support two broadcast antennas. If Mr. Daly had

told me of ft4Q ~X~~~~t! true plans, I would have had immediate

concerns about the roof's capacity to hold such a structure &S

well as ~fte petef\'tial iflte:tferenoQ to ather eetHHiAieatioAa

faoilities tfiat tfio struoture miqht have eauBe~£m~~~~!S5tR~lfR~

~~~),fgSi~a~2§i!;i:::i~b,;P!i,:1:t!it~t?jyj·0!n[iiIP~~~R~~g;.i~B;:;;§§en;1{~tiA1el!!tm~~~

L~p.±'~ti]!n~"'1+FJj.;~,~r:·;~~!:t~e!1i~9~!~J.1>~gfi~~,~§pji~!ifi~~fiM!¥:$:1~~~~

~~.t!git:jJjE~9:~;~'~11?:~~fi';i};;t9~jr~g~d.t~!~~~¥'J;t5.iB.miWI!~r~Jt.~j~~}9l

~~~i.!~f~;iij:§~9··.';::~1~·.··.····!~~~£';·;:~~~!~~(jt;.J:j!·~.~;Pi!n];~~~i~tDft~~~!::i·:~~~~

~~a@~~Vl~~ii~f:i(#~~~-eio.~i~Jl!~~~~~1f£RP;tdl]?~L.•~~~:§R~jr!Il.it!~4lii~t!,~~Rf~
!:~~EI;it,;t~HPii:'9#~;:t;p:.·og~.~;9~;:~:~;M;i;J~~<: "t?n·~ .. ,~:t>2±S~~:£;~iij1ff.a:iY,!;~Z~;! }
J.~i§§Jt~~if~~~t?~~:.i·....·~~~3ii~;:~§~lm~~!L~:i~#j~i~:~~ tt:~~iI¥';[e;if!'~~"in:~]I~¥

s;[~Mi;(i£;9!('!;¥±~···.··.~·~·1;·;::~~+¥;;~·;~§ff!qf~~Y~r:iij~!~~'ii!~f~:t~~jri~~Y~

~J~Y;,~:i~;F1~;~~q~:}j#i:~i ~.::·~~.;+~~):;~r ?a:t~i;~~~;;;~P.9";:~!,if~1j~.~~!,~,!y~t0:~~

A, ... 'arid.1X::·C.
~l?R)..,~ ..:~_~: ..~~~~;.. ,~

6. I also have reviewed the statement attached hereto as

Appendix PO, which I understand was subm1 tted to the FCC by

Raystay in Decembe~ 1991 and again in July 1992 to report the

status of Raystay's construction efforts. To the best of my

knowleage and belief, two assertions made in that state~ent are

l:t:At!'lcle ~!~+!~. The first such assertion is that Raystay "has

entered into lease negotiations with repr6sentatives of the

owners of the antenna ~itQ &pQcified in the applicat1onQ •.. H As

- 4 -



Vice-Pre.sident and an owner of Ready Mixed, I have principal

supervisory rQsponsibility ovar all aspects of the company's

operations, including the negotiation and approval of all lease

agre~~ents involving the company's facilities. To the best of

my knowledge, Ready Mixad has had no lease negotiations with

Raystay or any representative of that company at any time.

Indeed, apart from Mr. Daly's visit in February 1989T and the

visit in October 199~ described in paragraph 4 above, no

representative of Raystay has contacted Ready Mixed at any tim~

7. Likewise, I am aware of no visit to Ready Mixed by any

representative of Raystay other than visits described in

paragraphs 2 and 4 above. .,.PH:I, to tHe ooBt of my J(1'\ewled~e I

a~riR~ t~oBe visits only a-3i1'\~le individualmwas ~reseRtr The

final visit, which occurred on October 16, 1991, lasted only &

few mellente ~9~~c.~~f.-l.~.:t.};;.]ifi):!i:[trl;I....jl.-.•~.<,.·;.:.:~j.; and resulted in(f.di'~~pf the._ ~ .~. ;w~~,,:~:.~~ ".100

yiei~er ~i~~9:r~ telling me that our facilities would not suit
)~.I.''',''~ ;(.o•••• ':':'." ~••,': :;.

Mit mlj~lf~~i need~ bQcause ot the dust. ~ ~§~jt_;j;i?##..

~~~iAsiih.i~~1;:~~~·~5£¥jIT~&~t~9~~r~i~S~~!§;~I;.J'j~~~I~~4~~~e
Art"7-:;~~C:i~Y.;-;'-;:~ffio::;··:·.cfJ·'~;c>·''''u······~~:'''):';~·i!~~~:J~h"t'W~"'~'!'"""''i:''»W~~'Jr~~~xs.SS*''"!''·T<1'"'''·'·'.~2:~·
.~;~:~~~~. :~~:~$~z~~~~j£t~~:;:,/·::::;·~·;+.~:::·~:·~.~~~~*:~~~~~~H:~~i~h~~~9~~~~~~~~E~:~;+~~

- 5 -
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~."··.··~·'·~~ia~•.~~"'~~;:;H);ift{(@i.:Tb~£i~'Qi:,\.~ if the statement contained in
,",.~~«n~~"Z :. "··:~'t!f~~l~\!~i::~ .. ~;:.,'~,,:.~ :.~.".{!i.:'~: :~,:;::::-";:.~::.:~.~:~::,;.~~ ..'i"~ ........... :. '

Appendix r is meant to suggest that representatives of Raystay

have inspected our roof or made any other preparations to

initiate construction at our facility, that claim is net tr~e

To the contrary, as stated in paragraph 4 above, I was

led to believe from my conversation with the October 1991

visitor fie BX~~;~B;!lj~p~~s~~~ had no further interest in our

facilitie5, and I have not heard from ~ ~nf$~iEi!!a~~~Yi~el

11~··"jfi~ since.wJ;",........,

8. I understand that this Affidavit may be submitted to

the FCC, and f3jj:~~!::,i>;t~~~~!~~Wfii!;f¥Ji±~lJ~11i~JB1~t;!}!B~!'~~~'§

~!6Jr"~!~~.~;:§R~~·~g;~~I~~~p:til~

I hereby certify that the statements made herein

are true and correct to the best of my knowledge and belief, and

are sUbmitted in good faith.

Edwdrd RIck, III

COMMONWEALTH OF PENNSYLVANIA )
)

COUNTY OF LANCASTER )
ss:

Sworn to and sUbscribed before me this day of April,
1993.

- 6 -
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Notary PublIc

My commission expires _

APPElfBIX F
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Rick. Deposition Exhibit 6

}Gw/-s erCY,~,J
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LAW OFFICES

MULLIN, RHYNE, EMMONS AND TOPE:.
PROFESSIONAL CORPORATION

1000 CONNECTICUT AVENUE - SUITE ~OO

WASHINGTON,D. C.20036-~383

(202) 6~Q-4700 TELECOPIER (202) 872-0604

EUGENE 1'". MULLIN

SIONEY WHITE RHYNE

N...TH...NIEL 1'". EMMONS

ROBERT E. LEVINE

HOW"'RO A. TOPEL

M"'RK N. LIPp·

CHRISTOPHER .... HOLT

J. P...RKER CONNOR

O"COUNSE:~

-NOT ADMITTED IN OC

May 14, 1993

Mr. Edward Rick, III
Ready Mixed Concrete Company of
Lancaster Pennsylvania

36 Erick Road
Lancaster, Pennsylvania 17604

Dear Ed:

I thought you might be interested in seeing how we put your
affidavit to good use. The enclosed motion is the second of
three that we filed yesterday against Glendale Broadcasting
Company, whose 51% principal, George Gardner, is the owner of
the Raystay Company. Your affidavit and that of Mr. Barry
March, whose statement is quite similar to yours, are included
in the enclosed motion as Attachments 19 and 20, respectively.
Additionally, the affidavits are referred to in the motion on
pages 32-45.

Unless Glendale is granted an extension of time by the FCC
administrative law jUdge who is presiding over our case, which
we think is likely~ it will have to respond to the motion by May
26th. We then will have an opportunity to reply to Glendale's
response within five to eight days of that response.

Your affidavit and that of Mr. March have both raised
serious questions about Mr. Gardner's character for
truthfulness. Consequently, Glendale or one of its
representatives may try to contact you to discuss your
statement. While you are free, of course, to respond to any
such inquiry, you have no obligation to do so. If you are
contacted, we would appreciate your letting us know of that fact
as soon as possible.



Mr. Edward Rick, III
May 14, 1993
Page 2

We will keep you informed of developments in the case that
may relate to your affidavit as they arise. In the meantime,
please feel free to contact either me or Nathaniel F. Emmons,
who is a partner in our firm, should you have any questions
regarding this matter.

Once again, thank you for your kind assistance.

Sincerely,

CAH/wp
Enclosure
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~r-.~","''' •

•--~. - An!. J CAT I ON FOR AUTHOR I TV TO CONSTRUCT OR ~@J'1P\
MAKE CHANGES IN A ~OW POWER TV. TV TRANSLATOR OR TV BOOSiE~ I

- (Careful'" rea: JrlSTruc:tions before filling out form - RETURN ON..Y FORM TO FC:,

For C:on-m"SlOn Fee Us. On~ For AQa1iqnl FII Use Only

tR~CE~~l?ED
FE: I =-:-:'5263

Is a fll submitteC with tnis
..... ~ d :J acpliCation? g] Yes[J.; -.....r.

FEE TYPe....
MAR }] 1989

If No. indicate reason tJ'lere for (Cl'IeCk one Ocx

0 Nonfeu~le application
.

F-- AMi:c::

::-- -"'\ ~~ Fee Exempt (See .: 7 C.=Jl. SectiOn i.'~~:

! ~.: .
ID SEC: 0 NoncotT'T'T'lerclal educat lonal licensee: ..../\..J

0 Goverm"lental entlIV

SECTION I -

1. Na-ne 0 ( Applicant

Ray~tay company

2: ThiS aeelication is (er: (ClleCk one :lox)

Aeeress
P.O. Box 38

Carlisle
Tetecnone NO. (It'lctuoe area cooe)

(717) 245-0040

State
?A

ZiP Coee
2702.3-

[!J Low Power i'levision

(a) ?roooSIC Channel NO. I

23 I

o '"IV TranSlator

(bl Corl'm,,:nnv 10 tie servec::

City
Lancaster

o TV 5ecs;er

Stale
?A

"-,:
o(.(C) CheCk one of tne followng boxes:

[!J ACP 1ic:2tIOn for NEW station

0 MAJOR Change in lic.ns.e facilities. catl sign:

0 MINOR ellang. in licensla- facilities; call sign:

0 MAJO~ mOCllficatlon of construction permIT; call S tgr1:

File No. of ConstrucTion PermIT:

o MINOR mOdification of construction permit; call SIgn:

File No. of Construction _Permit:

o AMENDMENT to penC:1tI9 apPlication; Appl;catlon 'ole numoer:

..; DEP061nON• EXHlalt,;

I '1•

1 ,( Ie.. ~
... I-

NOT£; It is not necessa"'i TO use I!'IIS form TO a-nenCl a f)revlOUSIy fileC acohc:atlOf'I. ShoulC YOu co ~C. !'Iowever, pltase SU::~

0/"./; SectIOns I ar.c: VII ane tl'lose eTl'llr portions of Tl'le form That conlan tne amenate: nlormaTlon.

1

/~!



NOTE: ~Ilc:antl 1er ne"", rtatlonl. only:

1. A:)plicat1t is (ell.cit on. of tn. fOtlowin~

0 .Individual

7

D Otl'l.r

o G.neral ~ann.rsnig

o .L.mit.d ~ar1n.rS/'lig

m COl1)ontion

o l)nlncor;loral.d AssociatJOn

(a) If tl'l. acclicant is a I.;al .ntity otl'l.r tllan an n:ll\lic:ua~ partnerSl'lig, I:orporation or uninCcrpOl"ated
zssociatiOn, crwscrC' in an Exnd:1I1 tl'l. nature of tn, applicant.

. (bY For LPTV and TV tranSlator apCllicantS only:

If t/'l. aClgtieant is an inClivlCllJlt, suemlt as an Exnibit til. aooliCant's na-ne, zccr.ss an::: tel.cnone :'lU'T'lc.r.
(incluCrlg area cOCl.).

If tl'\e ICPlical'\t is a partnersnlC, wn.tner geMrat or lrollte:::, s\o~mltted as an ~XI'\lCIl tM nCl"T'le~, a:::c:re~se:,

anCl t'lepnone nU'nCers (in(:IUCling aru coce) of all g.neral anc: Imn.e partners (lI'lcJue~; silent panners),
anc: Ille n21ure ane perc.ntage of tne ownerShIP II'lteres: cf eac~ panner,

If tl'l. aoplicant is a corporation or an unincorporated assOCiation, suomr. zs an :Xhi:)r. tl'l. nr."l'S,
aCCresses and tl":>l'Io'ne n\lTlb.rs (ineluClinO ana coo.) of all officers, dir.c~crs ane ottler memo.rs of the
govemll'\g ~oard of ttle corpontiOn or .association and th. Nture anC! tne gereenage Of t 1'1Ill' ownerShlC
interutS. n ~l'Ie 2Pplicant (ineludin; stocxl'lolClers wlt/'l interests of ,./. or gruter).

2. For LPTV and Tv translator acplicants· on..". suomit as an EXl'l1b1t a list of all oth.r new a:olicatJOr'..$ fila
during Ihe sCl"T'le ....,inCiOw periOd as tnlS aoclieation II'l wtliCl'I til. applicant or any prll'lCQal of III. apolicant 1'12S
any inleresl. InCluo. Ine perl:entage of that inlerest :or .ac~. listie application, 2S well 2S tile otll,r aoolicant'S
1I3'I'\e (if Clifferenl) anc the Channel nl.1'TlD.r and locatiOn of tne preposed StitlOn.

NOTE; No more than five (5~ acplieatlons for new lOw power TV or TV Iransiator SUtlOns mav :Ie filee
curing a single WJr'lOOW perioc Dy any acc1ic:anl. or by anv ndlVlCval or enTity 1'12vrnr; an interesr of ~~'. or
more jn applicatiOns filee: Jr'I the sm. winCiOW perrce. ihrs Imll eoes not acoty to mll'lor or maJor c:nange
2P:;lic3110ns or to TV booster aCClications.

Crrtz£NSHIP ANC O'i''';[R 57A7lJiORY RECUIREMENtS
~

~~a) IS T/'Ie acplicant n complianc. with the erovisJOns of 5el:tlOn 310 of Il'Ie Corrmunlcallons Acr of 1S3.:, IS
rnended, rel21ir';g 10 ir\1eruts of alief'S anc foreign goverrments?

(b) Will any f",as, credit, or other fnancial assistance for The constructiOn, pU"cl'lue or openniOn 0 f Il'Ie
stitior(s) Cle provided by aliens, for• .gn .ntities, domestIC enlnies conlrOlltCi by aliens, or tl'ler Igents?

If Yes, erovid. particulars as an Exni)it.

.:. (a) Mas an aClver" finCiing b.en maCl., or an lav.rs. fnal actIOn talt.n by anv court or acmJr'llS1ral",e bOOy as to
the apollcant or anv Plrty 10 thIS atlPIic:21iOn n a CIVil or crmJr'liI proc••aing brougl'lt unCIer tne erovislons 0 f
any law rel2t.o to the 101IQwJr'lVo anv felony; broadcast-related antitrust or un1ar COtT'l:letniorl; crmJr'li1 1rauCl
·or .fraud' 0. fore anotner goverrrnental unit; or discrrTIINtiOn'

(b)'1$ 1l'1er. now oencll"lg in anv court or acrnJr'listn1il1e bOOy any proc..Cl~ invOlvin~ anv of the maners
re1erreC 10 in 4(3)'

IExn~
N. -

DYes.

IExnlblt

r--i '
I I 'it:---- .

If the answer to 4(a) or 4(b) is YIS, attaCh as an ExtllDIt a full CllSl:loSure concerning tne persons anc IExnClI1 .
matters invOlit.d. inCludl"lg an iCI.ntific:ation of the court or acmJr'll$rrat",. oooy anc Ille proceeding (by oates.
and file nv"l".:lers). 2 stalement 0 f tn. factS u:lon Wllicl'l Til. proceeding was :ased or the nature of tn.
offense 11I,g.e or corrrnrnec. lind 2 oescrotlon of lne current StalUS or 0ISPOSl110n of th. maner,



REMINCER: Do net complete tn, following withoul rlllding careful~ tn, definitions and otller informatIOn set out It'l Itle

foregoing £)lglS.

CERTIFICATrON OF PREFERENCES

MINORrrY

1. The 3£)£)licant certifies t1'1It it is enlltl'd to and SIII(S to clam minority preference.

If yes, compill. the fOllowln~

DYes [

Name Addre..

Percentage intlll'est

in the applicant Minority Grow

DIVERS FICATION PREFERENCE

2. The IPplicant certifies tl'lat it and/or its owners l'I~e no interut, in tl'le aggregate, exceeding SO percent

in 3"'1 meCiI of mass conTTU'licalions.

If Yes, DO NOT resPOnd to (WestiOns 3 Ind 4.

3. The Boplicant certifies tl'llt it and/or its owners h~e no interest, in tl'le Iggregate, exceeding SO percenr

in more thIn tllr,e mass corTTnUnicltions media flcilities.

4. The lopliClnt certifies thlt it and/or itS owners l'I~e no interest, in the Iggregate, excllding SO percent

in a media of mass cornnuncltions 1ft tl'le s;me lrel to be served by Il'Ie Proposed StltiOn.

o Ves [

D Ves ~

[]] Yes C

3

Ife3



SECTION VI - EQU~L EMP~OYMENT OPPOR7UNI7 v ~ROGRAM

'1. For Low Powlr TV accliCants, will tl'IIS statIon .moloy on a full-tm. basis fivl or more persons?

If VIS, t:"l. IccliCant must nc:ludl an EEO pro9JTl'l call.a for in tl'1I slcante Broadcast EQUlI

Emcto..,ment OCconunity Rlcon (FCC Form 396 -.oJ.

SECTION VI I - CERTIFICATIONS

1. For MW station and major chang. applicants only, the IDDlicant cenifies that it lias or will COl'T'lply witn

tne PUClc' r~tiC. r'Quirement of 4' CFJt Section '3~5aQ(~.

2. For ICDlicants procosing translator r.orolClcasts wno are not lh. licensee of lh. ::lrmary station, tne

aC::llcant cenifies that written authority has oun oOtalneCl from lh. liCense, 0 f tn, s:atlon wIIOS,

progr3'T\s are to be retransrnltteC.
N.A.

Dyu[

[!]YU [

D"e~ [

Prmarv ST3t10n orocosea to be reOroadcaSt:

Slate ellannel Nc.

3. TI'l aclplicant cenifies tl'llt it I\as co"ta-:ted an IUthortzlC S~OltesptrSon for the owner of the rignts to Ille

procosed transmitt.r site and has otltlNd rusonatlll assuranc. Ihat tn. sne Will 0. iVailaOle for ils use

• if this lIcpliCatiOn is granrla.

That Olrson can b. contacted at till fOllOWing address anc: leleollone nu-noer:

[!}vesL

City

Edward Rick III

Lancaste=
ISlatt

PA

Mal11n9 A.ddress or lO.nt,ficatlon rtea.l.Y-Mlx
Concrete Co. of Lancaster r PA

ZlP COde I Tetecnone NO. (inCluCle area coae)
17603 (717) 394-0637

...:
~ Tile A.PP\..ICANT IIefttly waives any cram to thl use of anv panicular freauenev as against the regulatory pnwer of HII UrII'

Statts I)ecausl of the previOus US. of the s;rnl, whIther bY lic.nse or oth.rwise, and rlguests an autl'lorlZ3110n In ac:ortlar
wit" this acclication. (SI. S.ctiOn 304 Of thl ConmuniC3tions A.ct of 1934, as lmenoedj •

Th. APFit.ICANT aClCnOwleClges tl'llt all the stltements rTllClI in this ioClication and attaChed exllitlits arl conSlcereCl mate~

representatiOns, and ttlat all .lCJ\iblts arl a mattrql can hereof and ncorporat.Cl hlren.

Th. APP...JCANT flcr.sents tnat Ulis IPclicaticm is not filed for tl'll purpose of mcedng, Ol)struetlt'lg. or d.lIy.
determination on anv oth.r J;lplication with, wf'lIcn it may 1)1 in conflict.

In accordancll witl'l 47 CF.Fl. S.ctlOn 1.55, the APP\..JCANT lias a continuing ObligatiOn to adVISe Ihl CommISSIOn, lnrol,;'
amendments, or any slJt)stantial and sJOrlificant ChlnglS It'I information fumisl'l'C.

WfLLFUL FALSE STATEMENTS MACE ON nflS FORM ARE PUNISHABLE BY FINE ANC IMPRISONMEN"
u.s. CODE. Tm.E 18, SECTION 1001.

I cartifv ttlat the stat.m.nts in nus JDcliCallOn are trUI, cornellte and COrTect to ttll Dest of rrPf ICnowleClge and belief, anc ar
rTIId. in gOOd faltl'l.

...1 4

N;rne of APchcant
Raystay Company

;11 ..

Vice President



EXHIBIT 1

The office=s, direc~ors, and owne=ship 0: voting

stock in Raystay·Company is as follows:

Name

George F. Garcner

Estate of Marian B.
Gardner, George
F. Gardner and
David A. Gardner
Co-Executors

David A. Gardner
R .D. 1
Lancisburg, PA 17040

~richael C. Gardner
580 Boxwood Lane
Carlisle, PA 17013

David A. Gardner
Trustee
For Jon C. Gard~er

c/o Box 38
Carlisle, FA 17013

Officers

President,
Treasurer anc
Director

Vice-President,
Secretary, and
Director

Percentage
of

Votinq Stock

50.06%

25.55%

8.13%

8.13%

8.13%

5
I~S



EXHIBIT 2

Raystay Company is filing the following five low

power television applications in the window perioc
.

ending Marcb 10, 1989.

Location of ProDosed Station
«

Red Lion, FA

Lebanon, PA

Lebanon,' PA

Lancaster, PA

Lancaster, PA

Channel Number

56

55

38

23

31



EXHIBIT 3

Mr. George. F. Garcner,· President, Direc~or and

pri~cipal. stockholder in Raystay company, is ~he

President, Director, and sole stockholder in Adwave

Company (Adwave), applicant for const:uc~ion permit

for a new FM broadcast station a't Fort Lauderdale,

Florida (M!-! Docket Nc. 84-1113, File No.

83051 OAL) . In a Partial -Initial Decision of

Administrative Law Judge Joseph Sti=mer (FCC 870-20)

released June 4, 1987, a misrepresentation/lack of

candor issue. was .decided adversely to Adwave. The7

Commission had previously cirec~ed that all appeals i~

such cases involving applicants seeking licenses held

by RKO General, Inc., be stayed, but has recently se't

March 16, 1989, as the date for filing of exceptions

to such Partial Initial Decisions. Accordingly,

Adwave will t~ely file with the Review Board its

appeal of the Partial Initial Decision.

7
1&7



R. L HOOVER CONSULTING TELECOMMUNICATIONS ENGINEER

ENGINEERING STATEMENT IN SUPPORT OF AN

APPLICATION FOR A

CONSTRUCTION PERMIT FOR A

NEW LOW POWER TELEVISION STATION

ON CHANNEL 23 IN LANCASTER, PENNSYLVANIA

On Behalf of

RAYSTAY COMPANY

EE-1

March 3rd, 1989
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R. L HOOVER CONSULTING TELECOMMUNICATIONS ENGINEER

ENGINEERING STATEMENT IN SUPPORT OF

AN APPLICATION FOR A

CONSTRUCTION PERMIT FOR A

NEW LOW POWER TELEVISION STATION

ON CHANNEL 23 IN LANCASTER, PENNSYLVANIA

On behalf of

RAYSTAY COMP~Y

E£-l

Index:

1- Declara~ion of Engineer

2. FCC Form 346, Section II

3. Narrative Statement·
...

Map of Proposed-.:. 4. Fig. lA, Topographic Site
~

5. Fig. lB, Section of Topographic Map

6. Fig. 2, General Area Map

7. Fig. 3, Vertical Plan Sketch of Proposed
Antenna &. Supporting Structure

-
8. Fig. 4. Tabulation of Bogner type B16UA Relative Field Strength

9. Fig. S, Horizontal Plot of Ant Relative Field strength
Oriented at N-286-E

10. Fig. 6 , Vertical Plane Shape Factor for B16UA Antenna
with -2 Degrees Beam Tilt

9
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R. L HOOVER CONSULTING TELECOMMUNICATIONS ENGINEER

ENGINEERING STATEMENT IN SUPPORT OF AN
APPLICATION FOR A

CONSTRUCTION PERMIT FOR A
NEW LOW POWER TELEVISION STATION

ON CHANNEL 23 IN LANCASTER, PENNSYLVANIA
On behalf of

RAYSTAY COMPANY

E£-l

DECLARATION

Robert Lloyd Hoover declares and states that he
is a Registered Professional Engineer in the State of ~
Maryland and seven other states. He further states that
he has been in broadcast englneering since 1948 to date.

He states that he has been retained· by Raystay
Company for the purpose of preparing an application for a
Construction Permit fora new Low Power Television Station
on Channel 23 in Lancaster, Pennsylvania.

He further states that the calculations,
exhibits and measurements reported herein were made by him
personally. or under his superVision and all facts
contained herein are true of his own knowledge, except
where stated to be on information or belief, and as to
those facts, he believes them to be true. I declare under
penalty of perjury that the foregoing is true and correct.

IC
I ]L



" f" IC:IIT'It! rlte'JeSTed:

OUT;:lul TrinsmftTer i=lOlT.d
ProClOS'C: COrTTT'lUM~i.S) 10 O. serv.d

CIlIMeI No. Power OuTcuT

Cily LANCASTER IStili

23 1.0 kilowatts
PA

Fr'Quene'i OffS.T (CIIICk one)o No offSIT

TranslOlTor i'lQut CIIIIWII No.

o Zero offseT

n/a

o Plus oHser o Minus offSit

2. Procosed Transminino: anTenna locaTiOn:

City
Lancaster ISlat.

PA
Counly

Lancaster

Address or otller Clescriptlon of IocaTJO~

Erick Rd

Lancaster, PA

G.o~rJt:1I1C11 coordlnaleS of tr;;nsmlrt'"~ anTenna

10 nltares, second

Nonn ~aTITud.

47 • -2L- _19_ 09,

Anacn as an EX/l ib II I map or ~ps (grtf.no~ TO POgrlCIIiC. If ODll"'IDle, sucn as GeologICal SUl"I'V Quanc:rangles)
of Tile area of Tile 'prOPosed Transmltlng anteMa locatIOn s/lOwn drawn Tllereon 1111 fOllow1t'I9 dara:

a. Scale of kilometers
-0. PrOPOSld Transmlttng anTenna locaTion accura"~ plonld.

:xn,bll NC,

EE-1

Mal(e [YCl& NO. ::- OUlOUl Power P,
3. Transminer:

Aerodyne TLU/1KACT
:'c"

}:::,:',
" 1.0 l(i1owalrs

LengTn Raled eff,CI.ncy E for 18ngln ."'en
4. TransmiSSIOn line: Andrew LDF7-50A 90 ft

(decmal frlCllon)

0.8896

S. TransmItting anleMI Oto.CTIOMlII
·0 ff - Till - sne If·

o Or,CTiONI CompOS1I1
(MunlQ'l A.nt.nnas)

o
-...;- Manufacturer MOdil IOescrlQllon 1

,
€. Bogner B16UA Slot antenna I

!

Or,.nTallQn of Overall antenna ElevaTiOn of Sill • Pow.r gan G (rnultlOlier) on Til. PlonZO/llal lODe 0 rI
mOl'" IoC.o 2 sTrucT..... r::r:r rnaxmuTI radiation rellt"'1

2
to a nalfwavl dlCOtt 5

~rntd: 286 T acove!70 3
G = 32 x (O.S) = 8 ,0

~obe!: 286 T
'57 0 meTers horz for -2 deg beam tilt ,

'1 c." -.,. L ""eT 103 • 6 meters

EffeCT",e raClialla power CERP)

~P.P X E X G) 7.12 kilowlTTS-

He'5l"r of ant.nna raclilltion Clnter 100V8 ground

Height of ant.rona radiation Clnter

above 100V' mun sea level

41.8 meIer:
137 ft
145.4 melers e
477 ft

1 Oi... DISie Typ. USi"9 llinere. a.scripti... terlfts S\lCtl IS /If,,-..... Oipole. "Dow-li.- .,1/\ ScriM. corner r.fI.etor. 10 ,Iemlnt YIOI. 4 lle",."t

,n-~S' ''''y. t.o st.el.c S .,.Ift.nt Yq.s••tc.

Z For air.ctio"" Int."",s in nl. I'lOrilont,' P'_ SIIOw t!'le air.Chon of tJ\e m,.n r,Cillio" 10DI<Sl in CIQI"'S ••r/\ respecl to trill IIOrtft in • 3110

alQl'e. IIOrilontll lI,mlltft. _Der.CI eloc:awis•• witn trill nortn .S nro ll,mlltPl.

3 Snow O".fllI lIIillfll .00... gro""o in Ift.tltS to topmost portion or strlleT""e. iftCllJC\,nlil /I,gIIest :op mo""tlC I"tlnn, If'ICl D••eon il eny.

S Oi... tile .etllli powlf g••11 to."a tne rlO,o ftOrilOn..

11

FCC 348 (1'19< 2l

F.or...,y IIU
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mW/cm,

)

R. L HOOVER CONSULTING TELECOMMUNICATIONS ENGINEER

recent ANSI C95.1 1982 exposure guidelines.

In the UHF TV Band the ANSI standard wou~d limit exposure
to human beings to less than f/300 mW/cm , where f is
frequency in megahertz. For Channel 23 the ANSI Radio
Frequ2ncy Protection guideline would be less than 1.75
mW/cm. Measurements on UHF TV antennas after prediction
verify that as a least upper bound the Power Density, PO,
would be

PO = EIR?
40J7r

2

where EIRP is the Effective Isotropic Radiated Power in
watts and r is the appropriate slant distance from the
antenna radiation center in m~ers, for example, to head
height or 7 feet (2.13 meters) above the level of the
building roof. During normal programming the EIRP is
apprOXimately equal to 0.4 times the visual effective
radiated power plus the aural effective radiated power
times 1.64, where consideration would be given to the
square of the Vertical Plane shape or form factor fon the
antenna, f(~}, viz, .:

EIRP /'\/ (1.64) [ (0.4) ERP. + ERP ] f2 (~)
v~s aur

EPA gUidelines suggest a reflection co-efficient of 1.6
be adopted. Using this EPA gUideline, an EPA value for
the Power Density, PO, adjusted for such a reflection
co-efficient would be

PO' = (1.6)2 PD

The minimum distance from the Center of Radiation at head
height above roof level would be (47-7) feet or 40 feet.
The far-field region of a high gain UHF antenna does not
obtain for approximately 1500 feet from the antenna. On
the root in the vicinity of the antenna, near-field
theory applies. A cautious approach in such a near-field
region would be to assume a Vertical Plane Shape factor
of 0.25 albeit with a fixed slant range of 40 feet. In
addition, the far-field EIRP value -is assumed. This
latter assumption presumes that the antenna has prOVided
its full gain even in the near-field region. With these
assumptions an EPA adjusted Power Density, PO', becomes
at head height at any place on the roof,

PO' = 1.405 x 10-5 [(0.4)ERP. + ERP ] mw/cm2
V1S aur

on Channel 23.

For a visual ERP of 28,472 watts and aural ERP of 2847
watts (that actually would not obtain until the far-field
region in the main beam at the depression angle of -2

-4-
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R. L.. HOOVER CONSULTING TELECOMMUNICATIONS ENGINEER

degrees)'2the EPA adjusted Power Density, PO', becomes
0.2 mW/cm. This represents approximately 11.~3 percent
of the ANSI C95.1-1982 guideline of 1.75 mW/cm at 52"
MHz.

The applicant has also applied for an LPTV Construction
Permit on Channel 31 in Lancaster, where a similar Bogner
B16UA antenna is proposed. The Channel 31 antenna is
proposed to be mounted on the 30-ft tower above the
Channel 23 antenna. In the event of Commission approval
of both applications, a similar approach for the Channel
31 antenna is provided. The proposed Center of Radiation
of the Channel 31 antenna would be (79-7) or 72 feet
above head height on the roof. A value for the
near-field Vertical Plane sh~e factor of 0.25 is assumed
with a fixed slant range of 72 feet. A far-field
Effective Radiated Power of 26,979 visual watts and 2698
aural watts is assumed. Using the same procedure as in
the Channel 223 case, an adjusted EPA Power Density of
0.058 mW/cm is obtained. This represents approximate2y
3.04 percent of the ANSI guideline value of 1.91 mW/~m

for the Channel 31 frequency of 572 MHz.

Adding the two percentages of ANSI allowable
electromagnetic radiation cases for Channel 23 and
Channel 31 yields approximately 1".5 percent of the ANSI
standard. It can be seen that no radiation hazard will
exist on the building roof at head height below the
antenna, even with these cautious assumptions. A
conservative estimate for the real-world Vertical Plane
shape factor in the near-field region on the building
roof for both antennas may possibly exceed 0.25, but the
slant range was fixed for both antennas. Near the edge
of the roof the near-field Vertical Plane shape factor
may possibly increase in value but the inverse square of
the slant range would become significantly smaller.
Rather than assuming the far-field Effective Radiated
Power vaJue (at the -2 degree depression angle), it has
been your affiant's experience~/ that the real-world

~I For example, in February 1979 your affiant prepared a deposition for
officials of the City of Winston-Salem, Horth Carolina that predicted the
power density using near-field theory for WGHN-TV that would operate with
1500 kW from its antenna mounted on a 30-ft pedestal on top of the
Wachovia Hational Bank Building. Later measurements after VGNN-TV was
built confirmed that the predictions were within 10 percent of the
measured values. In 1981, your affiant prepared a similar depostion for
officials of Multnomah County, Oregon, on behalf of KRLK Broadcasting
Corp. In the intervening years a number of predictions and corresponding
measurements have been made by your affiant confirming that the power
density as would be predicted for the near-field region using the
appropriate near-field approach yields power density values generally less
than predicted by far-field theory.

-5-
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R. L HOOVE" CONSULTING TELECOMMUNICATIONS ENGINEER

Power Density value in such a near-field region would be
considerable less and approximately equal to the sum of
the Power Densities obtained- at head height on "the roof
from each individual slot or radiator of the antenna,
with the Antenna Input Power divided between each such
slot or radiator. The final Power Density result is
considerable less than this rough approach indicates, but.
the analysis is rather detailed.

IV. SUMMARY

Raystay Company requests a Construction Permit for a
new Low Power Television facility on Channel 23 With precise
Zero Frequency Offset in Lancaster, Pennsylvania. The
application is in full compliance with the Cormnission' s final
rules concerning Low Power Television stations .

March 3rd, 1989

, .., ~ .
RO..bert L o.Y _ Hoover ,i PE
MatY'iand fNo. ~157~. :1
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